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and is transmitted to the applicant according to Article 36. 
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been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT) 
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These annexes consist of a total of • sheets. 



3. This report contains indications relating to the following items: 
I S Basis of the report 



IV □ Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations suporting such statement 

Certain documents cited 

Certain defects in the international application 



II 


□ 


III 


□ 


IV 


□ 


V 




VI 




VII 




VIII 
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29/09/2000 



Name and mailing address of the Intemattonai 
preliminary examining authority: 

European Patent Office - P.B. 5818 Patentlaan 2 

NL-2280 HV Rijswijk - Pays Bas 
Tel. +31 70 340 - 2040 Tx: 31 651 epo ni 

Fax: +31 70 340-3016 



Date of completion of this report 
25.06.2001 



Authorized officer 

Van Bohemen, C 
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INTERNATIONAL PREUMmARY 
EXAMINATION REPORT 



International application No. PCT/USOO/06244 



I. Basis fth rep rt 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 
Description, pages: 

1 -32 as originally filed 

Claims, No.: 

1 -45 as received on 1 7/02/2001 with letter of 1 6/02/2001 

Drawings, sheets: 

1/4-4/4 as originally filed 



2. With regard to the language, ail the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless othenwise indicated under this item. 

These elements were available or fumished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 
n the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation fumished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 
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International application No. PCT/USOO/06244 



□ the drawings, 



sheets: 



5. □ This report has been established as if (some of) the amendments had not been made, since they have been 
considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report,) 



6. Additional obsen/ations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 
Inventive step (IS) 



Yes: Claims 1 -45 

No: Claims 

Yes: Claims 

No: Claims -1-45 - 



Industria! applicability (lA) Yes: Claims 1 -45 

No: Claims 



2. Citations and explanations 
see separate sheet 



VI. Certain documents cited 

1. Certain published documents (Rule 70.10) 

and / or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 

VII. Certain defects in the international application 

The following defects in the fomri or contents of the international application have been noted: 
see separate sheet 



VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate she t 
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Form PCT/IPEA/409 (Boxes l-VIII. Sheet 3) (July 1998) 



INTERNATIONAL PRELIMNARY International application No. 

EXAMINATION REPORT - SEPARATE SHEET 



PCT/USOO/06244 



R It mV 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive st p 
or industrial applicability; citations and explanations supporting such statem nt 

Reference is made to the following document, which has been cited as an "X - 
document" in the international search report: 

D1 : EP-A- 818467 (NEC CORPORATION ) 

The present application (PA) does not meet the requirements of Article 33(1) and (3) 
and Rule 64 PCT, because the subject-matter of claims 1-45 does not appear to be 
inventive. 

Document D1 is identified as the closest prior art (CPA). By his own admission (cf. 
Statement under Article 34 PCT) the applicant confirms that D1 discloses aligned 
peptide arrays with a plurality of peptide segments and methods using said arrays. 
Claims 1-45 of the PA differ from this by using full length polypeptide molecules rather 
then polypeptide segments. 

In consequence, the objective problem identified by the PA is identified as follows: 
the provision of further peptide arrays and methods using said arrays. 

The solution is identified as follows: use full length polypeptide molecules. 

Departing from the CPA document D1 , it would appear that the artisan would find 
himself in a one-way street situation: the artisan would be unavoidably propelled to 
use full length polypeptide molecules on arrays in addition to polypeptide segments. 
There would be a reasonable expectation of success. Hence, the use full length 
polypeptide molecules on arrays would appear to be obvious to the artisan without 
involving an inventive step (cf. Art. 33(1) and (3) and Rule 64 PCT). 

Incorporation of the subject-matter of dependent claims 2-13 and 45, or 15-25 or 27-34 
or 36 and 37 or 39-44 into anyone of the independent claims 1,14, 26, 35 or 40 
would not render these claims inventive, because the subject-matter of these 
dependent claims appears to be one of the straight fonA^ard possibilities from which the 
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artisan would select, in accordance with circumstances, without the exercise of inven- 
tive skill, in order to solve the problem posed. 

In summary, as presently formulated novelty and industrial applicability could 
apparently be recognized, but the inventivity of claims 1-45 can apparently not be 
recognized (cf. 33(1) and (3) and Rule 64 PCT). 

Re Item Vi 

Certain documents cited 

Depending on whether or not the present application validly claims a priority date 
earlier than the intemational filing date, the following document, which was cited in the 
international search report, might be considered in the course of further procedures. 

H. Ge (15-1-2000). UPA, a universal protein array system 
for quantitative detection of protein-protein, protein-DNA, 

protein-RNA and protein-ligand Interactions. Nucleic Acids Res, 28 (2), e3i - e3vii. 
Re item Vli 

Certain defects in the international application 

Contrary to the requirements of Rule 5.1(a)(ii) PCT, the relevant background art 
disclosed in the document D1 has not been mentioned in the description, nor has this 
document been identified therein. 

Re Item Vlil 

Certain observations on the international application 

1. Although claims 14,23,35,38 and 40 have been drafted as separate independent 
claims, they appear to relate effectively to the same subject-matter. It would appear that 
conciseness and clarity ex art. 6 PCT could be enhanced by defining the relevant 
subject-matter in terms of a single independent claim, followed by dependent claims 
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covering features which are merely optional. 

2. Claims 1 , 2, 4, 21 , 30 and 33 are not clear ex art. 6 PCX, because the term 
"substantially pure" is not clear; the artisan would not automatically understand which 
degree of purity is intended. 

3. Claim 1 is not clear ex art. 6 PCT, because the term "addressable pattern" 

is not clear; the artisan would not automatically understand which pattern is intended. 

4. Claim 6 is not clear ex art. 6 PCT, because the temi "computer readable format" 
is not clear; the artisan would not automatically understand which format is intended. 

5. Claim 10, 19, 28, 36 and 42 are not clear ex art. 6 PCT, because the term 
"microarray" is not clear; the artisan would not automatically understand which size is 
intended. 

6. Claim 26 is not clear ex art. 6 PCT, because the term "instructions" 

is not clear in the context of said claim; the artisan would not automatically understand 
which technical features are intended. For completeness it is noted that "instructions" 
are not regarded as a characterizing technical feature of the kit of claim 26 of the PA. 
The applicant is required to indicate which features always and unambiguously 
distinguish his kit from those disclosed in the prior art. 

7. The vague and imprecise statement in the description on page 32, last line, implies 
that the subject-matter for which protection is sought may perhaps be different to that 
defined by the claims, thereby resulting in lack of clarity (Article 6 PCT) when used to 
interpret them (see also the PCT Guidelines, lll-4.3a). 
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Applicant's or agent's file reference 

4239-54280 


FOR FURTHER ®®® Notification of Transmittal of International Search Report 
A (Form PCT/lSA/220) as well as, where applicable, item 5 below. 

ACTION 


International application No. 
PCT/US 00/06244 


International filing date (day/month/year) 

10/03/2000 


(Earliest) Priority Date (day/month/year) 

10/03/1999 


Applicant 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA... 



This International Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 1 8. A copy is being transmitted to the International Bureau. 

This International Search Report consists of a total of 3 sheets. 

[XJ It is also accompanied by a copy of each prior art document cited in this report. 



1 . Basis of the report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 



□ 



the international search was carried out on the basis of a translation of the international application furnished to this 
Authorrty (Rule 23.1(b)). 



b. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 

I I contained in the international application in written form. 

filed together with the international application in computer readable form- 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readble form. 



2. 
3. 



□ 
□ 
□ 
□ 

□ 

□ 
□ 



the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

the statement that the information recorded in computer readable form is identical to the written sequence listing has been 
furnished 

Certain claims were found unsearchable (See Box I). 
Unity of Invention Is lacking (see Box II). 



4. With regard to the title, 

I I the text is approved as submitted by the applicant. 

pT] the text has been established by this Authority to read as follows: 

UNIVERSAL PROTEIN ARRAY SYSTEM 



With regard to the abstract, 

pT] the text is approved as submitted by the applicant. 

I I the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box lit. The applicant may, 
' — ' within one month from the date of mailing of this international search report, submit comments to this Authority. 

The figure of the drawings to be published with the abstract is Figure No. 



I I as suggested by the applicant. [X] None of the figures. 

I I because the applicant failed to suggest a figure. 

I I because this figure better characterizes the invention. 
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